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Happy 2015!  Some musings on looking back, around, & forward










Paul Adams






I am not much given to optimism, neither the “unscrupulous”
kind so brilliantly exposed by Roger Scruton, nor the complacent kind that
assumes all is already well as it is. The first deplores present evils, it is
true. It calls for revolution and the rule of an enlightened, progressive elite
or party. But then, after its victory, all will be well.  If it turns out not to be, as
inevitably happens, that will be the fault of reactionaries or traitors in the
party itself. The revolution devours its own young. The second kind of
optimism, proclaiming that we already live in the best of all possible worlds –
a view with which many pessimists will concur - underestimates both the need
for and possibilities of change.






The unscrupulous optimist foments dissatisfaction, even an
indignation addiction, if not moral panic, in order to motivate social change.
The solution always involves expanding state power over civil society, ever
more control and coercion of families, churches and communities of conscience,
businesses and markets. There ought to be a law, the offended and outraged cry.
The informal sources of care and control, safety and order in families and
communities, must be replaced by bureaucrats and professionals.






So what to make of this past year? It was a year besmirched
by a rising tide of vocal and violent anti-Semitism in Europe and on American
campuses; of religious persecution, kidnappings, beheadings and enslavement in
the Middle East and Nigeria, with the control by ISIS (staggeringly
underestimated by Obama as a junior team version of Al Qaeda) of territory the
size of Great Britain. We witnessed the fall into lawlessness and violence of
some African-American communities, with police use of force provoking riots,
looting, and the destruction of economic life.  NYPD, at the time of writing, is on a slowdown that is close
to a strike in response to the murder of two officers in New York and the
failure of the mayor there to support the police.  The destruction of marriage by liberal elites through the
courts, egged on by media and academia, continues apace, as the sexual
revolution and the raising of unprecedented millions of children without one or
either of their own parents continued to wreck the lives of whole communities
where father absence was the norm.






There is much to lament even without the bogus indignation
of statists who want the state to increase its management of the economy in
order to impose its version of a more equitable distribution of resources, to
restrict freedom of speech, religion, and conscience, and to impose on campuses
ever more restrictions on what can be thought, said, and done while denying due
process and assuming guilt.






But let us not lose sight, in our addiction to indignation, of
the fact that 2014 was a year in which health and longevity improved worldwide,
dire poverty continued its steep decline as capitalism, for all the continuing
distortions of cronyism and corruption, lifted average living standards
worldwide. War became less frequent and less violent, rates of murder and
violent crime plummeted, and racism and discrimination declined (with the major
exception of resurgence of the ancient prejudice of Jew hatred, now often in
liberal disguise, in Europe).






In a column on campus sexual assault: real and
imagined,  Anne Hendershott cites a government
study that flatly contradicts the narrative of rampant sexual assault on campus
that feeds the moral panic used by other government agencies and
indignant-liberal media to call for ever tighter control of campus life by
government and through its agencies of faculty, staff, and students. The study,
released last month by the
Bureau of Justice Statistics, shows that the


…rate of
rape and other sexual assault over the past two decades was 1.2 times higher
for non-students of college age than for students on college campuses. In fact,
campus sexual assault has actually declined from 9.2 per 1,000 college students
in 1997 to 4.4 per 1,000 in 2013. Far from being a site of violence, the study
found that female college students are safer from sexual assault while in
college than at any other time in their lives.






Hendershott describes how the promoters of panic have
pilloried and denied platforms to anyone who questions their bogus statistics –
yet another example of social liberals’ seeking to close the American mind to
rational or open debate. 






So the threats to freedom – political, economic, and
cultural – are real and serious. But let us not be panicked by the purveyors of
moral panic into statist solutions that make matters worse and undermine civil
society. Nor should we be discouraged from doing what can and needs to be done
to strengthen families and communities, to resist terrorism, and to eradicate
poverty worldwide and remove the obstacles to the poor’s use of their
creativity and initiative to improve their condition.
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Outstanding speech by Rabbi Lord Jonathan Sacks









Rabbi Lord Jonathan Sacks | Former Chief Rabbi of the UK and the Commonwealth addressing the Vatican Conference on Complementarity of Man and Woman
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Muslim leaders face a dilemma - by James Schall SJ










Can Muslim leaders condemn the terrorism of ISIS without endangering their own lives and the integrity of the Qur’an?




James Schall SJ | 2 December 2014











Recently I saw a series of colored photos of the execution, beheading, crucifixion, or shooting in the head of numerous Christians in Iraq or Syria by members of the Islamic State. I have seldom seen anything so gruesome. It was so revolting that I had to stop looking at them. But that reaction was probably exactly what those photos were designed to accomplish. “These are the things that will happen to you soon enough” was the implied message. The Archbishop of Mosul warned pretty much the same thing of the West after he helplessly watched his people and church destroyed.



We are told that such “incidents” are works of “extremists” and “terrorists”, as if people do these things just for the sake of doing them. Yet, they have a clearly thought-out purpose, based on a known principle seen to be of the highest worth, in this sense, in the name of Allah. For many, the only way to cope with such realities is to deny their immediate possibility or even their fact.



The Wall Street Journal reported the following item: “Speaking to journalists during his return flight (from Turkey), the Pope said that Muslim leaders should issue a global condemnation of violence by Islamist extremists. But, he added, ‘no one can say that all followers of Islam are terrorists, any more than you can say that all Christians are fundamentalists.’”




Needless to say, that passage deserves attention.

First, it would indeed be very encouraging if Muslim leaders could gather to condemn their own “extremists,” if that is what they are. It is striking that the Bishop of Rome is the one to call such leaders to do what seems, to most people, to be their own obvious duty.



The question is, however: Can Muslim leaders (whoever might qualify as a Muslim “leader” in a religion with no central authority) really make this condemnation without endangering both their own lives and the integrity of the Qur’an itself? Many writers have pointed out that the relative silence of Muslim leaders before such scenes of persecution and terror is not primarily because they too are not sometimes horrified. The reason is theological. They know that the Qur’an does not condemn violence in the pursuit of its religion. It sometimes approves it; it sometimes disapproves it.



Further, Muslim leaders may not be much interested in dealing with outside calls for them to do what others see as their duty. “Muslims believe that Islam is the ultimate and definitive revealed religion,” Samir Khalid Samir SJ wrote. “They believe that the Qur’an includes true Judaism and authentic Christianity. Muslims are convinced that Jews and Christians falsified their own Scriptures. For Muslims who believe that they already have the full truth, there is very little to gain or to learn through inter-religious dialogue” (111 Questions on Islam, 213). The very notion of “dialoging with the Qur’an or subjecting it to scientific criticism is itself a form of blasphemy.



The Pope has, in any case, presented the Muslim leaders with a very curious dilemma. If they, as Muslims, condemn the “terrorists”, they risk violating the Qur’an’s specific wording. If they do not, they are held to be complicit in the atrocities. In either case they lose. So they avoid taking a principled stand on the basis of their own tradition. Muslim leaders also know that they are themselves targeted if they seem to criticize the Islamic State which claims to be the authentic understanding of Islam.



Let us suppose, for the sake of argument, that Muslim leaders did “condemn” such violence. On what grounds would they do so? This question involves the integrity of the Qur’an, the bedrock of the religion. A Pakistani Christian couple was recently murdered for supposedly burning two of its pages. If the leaders condemned religiously motivated violence on the grounds of reason, however, that itself would imply the existence of some authority higher than the Qur’an. That would undermine all those many passages in the Qur’an that contradict each other and make the book seem incoherent. That concern is why Muslim philosophers devised a system that could maintain that both sides of a contradictory can be true. Generally, when one passage in the Qur’an is contradicted by another, the one later in time takes precedence. But both passages are retained.



The issue of the unity of the Qur’an has been resolved within Islam itself by what is in effect voluntarism, often known as the two-truth theory or Averroism. This position means that Allah is not bound by the principle of contradiction. That principle would presumably undermine his all-powerfulness. Thus, he is free to change the meaning of right and wrong, good and evil by his will. This position means that a condemnation by Muslim leaders of violence would threaten the integrity of the Jihadist tradition that constituted the basis of Muslim expansion in the first place. Basically, it means that the essence of God is not Logos, truth, but Voluntas, will.



The other side of Pope Francis’ comment is also worth reflection. He noted that not all people within a religion necessarily follow the tenets of the religion. Christians sin, too, he keeps telling us. Thus, not all followers of Islam are “terrorists”, but evidently some are with good conscience.



The question here is which group is more in tune with the Qur’an, those who reject violence or those who do not? And who decides? The so-called “terrorists” think they are following the Qur’an. They condemn as heretics those who do not engage in violence, especially at a time when it seems to them possible rapidly to expand Islam into a lethargic West. Again, no authority within Islam itself can resolve this dilemma. Therefore, both positions are valid.



Yet, to relate “terrorists” to Christian fundamentalists seems quite unusual. I suppose one could call the so-called “terrorists” to be “fundamentalists”, though often they are supported by the most sophisticated Islamic philosophers of modern times. But do any Christian fundamentalists advocate terror? Do not most of them believe about 95% of what the Pope himself believes? Are they not ecumenical brothers? Surely the Pope did not intend this implication that Christian fundamentalists were “terrorists” or anything like them. Not all fundamentalists are alike; it depends on what one is fundamental about.



On the other side, however, do not many peaceful Muslims sympathize with the “terrorists” when they succeed? Was there not widespread rejoicing in the Muslim world after 9/11?  But the Pope’s point is well-taken. Why are Muslims themselves so reluctant to condemn the atrocities we are beginning to see if we would look at them? In this sense, the Pope might justly ask: “Why is there so little coverage of these atrocities, these persecutions in the rest of the world press and media? Part of it is because certain strands of modern thought have made “fundamentalism” the only public crime, because it is the major force that opposes its agenda on life and family issues. In this sense, fundamentalism, Catholicism, and Islam are all three seen as enemies of modern liberty, the liberty that, like all voluntarism, denies any order, either natural or supernatural, in human things.



This examination of will-based regimes, in fact, is the line of thought that Benedict XVI spelled out in his “Regensburg Lecture.” Islam, fundamentalism, and liberalism all need logos. What they too often have in common is voluntas. What we see being worked out in both the West and in Islam is what happens when voluntas reaches full power. The Western and Islamic versions seem to reach the same ends by different routes. Both Allah and the Leviathan claim the power to make what is wrong right, and what is right wrong. Once the mind is made up on such principles, there will be men who strive to put it into effect. This striving is what we see in both Islam and in the West. The voices that speak for Logos are rare. Implicitly, this silence about Logos is what the Pope was trying to reverse.



Rev. James V. Schall SJ taught political science at Georgetown University for many years. He is the author of numerous books.





This article is published by James Schall SJ and MercatorNet.com under a Creative Commons licence. You may republish it or translate it free of charge with attribution for non-commercial purposes following these guidelines. If you teach at a university we ask that your department make a donation. Commercial media must contact MercatorNet,com for permission and fees. Some articles on MercatorNet are published under different terms.
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Conscience, Social Justice, and Abortion - Paul Adams









Longer than my usual post, by far, longer even than the conference paper of which this is an extended version.


DRAFT


Conscience,
Social Justice, and Abortion[1]






Paul Adams






ABSTRACT


Many see abortion as a
matter of social justice, but differ on what "social justice" means.
The same is true of conscience. This paper analyzes the concepts of
conscience and social justice as they relate to each other and to social work
involvement in abortion decisions. It proposes that conscience and social
justice are necessary to each other and to good practice. Both need to be
understood in relational, not individualist-statist terms. 






Introduction






No
provision in our Constitution ought to be dearer to man than that which
protects the rights of conscience against the enterprises of the civil
authority.


                                     (Thomas
Jefferson to New London Methodists, 1809)






         As
the gulf has grown in recent decades between the traditional Judeo-Christian
orthodoxy and the secular state in matters of life, death, sex, and marriage,
the question of conscience and conscience protections and exemptions in law has
become pressing.[2]
Livelihoods, careers, charitable organizations and activities, and whole
communities have been put at risk in the interest of imposing measures that
require many Christians and others to violate their consciences. Such coercion
of conscience by the state is sometimes justified in the name of social
justice.[3]



         Unfortunately,
there is as much confusion about the concept of conscience as about that of
social justice. Conscience, rightly understood, is, no less than social
justice, inherently
relational, rooted in community, and directed beyond the self. It is moral
belief applied to conduct, conveys a claim to truth, implies accountability, is
a restraint on power, and is inseparable from personal integrity.[4]
As such, it is, like social justice, key to a healthy republic and civil society,
to expanding and protecting the rich associational life that occupies the
social space between individual and state. Some identify with social justice,
while some emphasize conscience, as if the two were in opposition. Both
perspectives frame issues in terms of the rights of individuals and the role of
the state, neglecting the intermediary groups and institutions of civil
society. One sees the world in individualistic terms, the other collectivist,
but both in relation to the state and each as opposed to the other. So, it
seems individualism stresses conscience at the expense of social justice and
collectivism does the reverse. On the contrary, rightly understood, conscience
and social justice illuminate and reinforce each other and both are necessary to
a democratic pluralist society.






1. Social Justice and Abortion


Though the term is seldom defined, social justice may be
approached in at least two main ways.  In one, it is a desirable state
of affairs by comparison with which existing situations are deemed unjust
because they fall short of an ideal, whether of equality or nondiscrimination.
In the second sense, social justice is rooted in the tradition of justice, the
cardinal virtue that inclines people to give others their due. Justice as
virtue is the steady and lasting willingness to give to others what they are
entitled to. Social justice is a subvirtue of the virtue of justice, social in
two ways. It is the virtue, first, of working in association with others and,
second, of working together for the common good. It is social both in its form
and its aim.


         The
first view is common – it is the only sense evident in social work’s official
literature, where the cardinal virtue of justice and indeed all mention of the
virtues are startlingly absent. Many critics, above all Hayek and recently
Patrick Burke, regard this, the prevailing view of social justice, as
incoherent, inherently unjust, and inclined to a state-centered and even
totalitarian view of society and social policy.[5]


         The
second view sees social justice as a virtue to be understood, not in opposition
to the cardinal virtue of justice, but as an aspect or subvirtue of it. It is a
modern form of general justice or legal justice as understood in the classical
tradition of justice, the greatest of the moral virtues.  This tradition of the virtues has been
central to ethics from Aristotle to Aquinas to the American Founders to current
scholars of virtue ethics. This understanding of justice and social justice has
been strikingly absent from the professional ethics of social work (which looks
instead to Kantian deontology shorn of the virtues) for more than fifty years.         In
this paper, I look at the issue of abortion from both perspectives as each
informs our understanding of conscience, the state, and civil society.  


         In
the first sense, we may ask whether abortion is ever or could ever be just. As
an act, it involves the intentional termination of a human life, one with his
or her own DNA and principle of existence who, absent accident or deliberate killing,
will grow in time to become an infant, child, adolescent, and adult. Every one
of us is alive now because we went through that human developmental process
from unborn baby to adult. The denial of this simple and evident truth depends heavily on euphemism.



The act of abortion becomes in this discourse part of the
“full range” of “reproductive health care” or of meeting “reproductive health
needs,” although it is anti-reproductive, it is not (except in rare cases)
about health, it is seldom remotely definable as a medical need, and it
terminates care (and life) for one of the two patients involved. (In obstetrics
textbooks, traditionally, the physician is said to have two patients, the
mother and her unborn baby. Abortion by definition is never safe for one of
them.) This strategy of obscuring the reality of what is taking place through
bland medical metaphors and descriptions is endemic to the discourse of
abortion advocates, who talk of removing biological material or tissue rather
than causing the death of the tiniest and most vulnerable persons among us.


Indeed as Brennan (2008) shows, “much of the success of
the death culture depends upon the corruption of language in the form of
dehumanizing stereotypes imposed on the victims and euphemisms designed to
disguise what is done to them” (p.xv). The medical term “fetus,” is never used
when a mother is invited to see her baby’s ultrasound image or listen to her
heartbeat, only when abortion is under discussion. As philosopher John Finnis
(2010) recently argued, “The word ‘fetus’ is offensive, dehumanizing and
manipulative.” 


Proponents of abortion rights say they are not
pro-abortion, but “pro-choice,” as if the taking of innocent human life were a
matter solely for the person responsible for the care of that life to decide.
It is as if I were to say that I am not pro-slavery but simply defend your
right to choose to buy and own slaves should you decide to do so. A law that
upheld that right would not be neutral or pro-choice, but pro-slavery. (On the
impossibility of state or legal neutrality in such grave moral matters, see
Sandel, 2009.)         


         If
we widen the lens to look at abortion as a social phenomenon and a matter of
social justice in the first sense, we see a distribution of the practice that
affects populations unequally. Most deaths by abortion are of girls, producing
in some countries an enormous discrepancy in live births and demographic
distortion that has justly been labeled gendercide. 


         In
addition to this discriminatory impact in terms of sex, we also find that the
practice falls disproportionately on certain racial and ethnic groups. To cite
just one well-known statistic, In
2012, there were more African-American babies killed by abortion (31,328) in
New York City than were born there (24,758), and the black children killed
comprised 42.4% of the total number of abortions in the city.[6] Similarly, “although whites
outnumber blacks in Mississippi by nearly 2-to-1, 71.67% of the babies aborted
in Mississippi are black, while 26.6% are white.”[7] Some African-American leaders
have described this racial disproportion as “black genocide.” There is a
similar disparity between classes, so that lives of unborn babies of poor
mothers disproportionately end in abortion.


         There
is an argument made from this perspective of social justice to the effect that
abortion disproportionately benefits women who are poor and of color and that efforts to restrict abortion will have no
effect on underlying economic factors. Instead, argue Dehlendorf, Harris, and
Weitz, since such restrictions “will only result in more women experiencing
later abortions or having an unintended childbirth, they are likely to result
in worsening health disparities.”[8]


         This
version of a public health approach raises questions about the relation of
dramatically increasing abortion rates, especially among poor women and those
of color, to the sexual revolution in all its aspects.  I take this up below in relation to the
coercion of conscience as the new sexual and moral orthodoxy became the official
state ‘religion.’ Suffice it to say here that fruits of the sexual revolution –
unprecedented increases in nonmarital sex in all its forms, of cohabitation, nonmarital
births, paternal abandonment of women and children, divorce, contraception, and
abortion – are expressions of a profound cultural change that devastated poor
and minority families but cannot be reduced to economic causes. Contraception
and abortion have not limited these changes but facilitated them. With the
disappearance - first in poor African-American communities and then extending
across races and into the middle class - of the “shotgun marriage,” is one
expression of the delinking of sex and marriage and both from children.  Marriage as an obligation and expectation for men who
father children outside it gave way to the ubiquity of cohabitation, abandonment, divorce,
and single parenthood in poor communities. Marriage was no longer the
institution that structured and stabilized relations between the sexes.  Abortion increased dramatically, along
with universally available contraception, as it rendered pregnancy and
childbirth choices of the mother about how to use her body, and so implicitly, her
and not the father’s responsibility. Far from protecting women and their
children from the unwelcome results of sexual activity, abortion shifted the
economic terms of sex in favor of men, with deadly and devastating effects for
women and children.[9] 


 Looking
at abortion from the second social justice perspective shifts the focus from
the statistics of this miserable state of affairs to the moral collapse
underlying them. In the understanding of social justice proposed here, society
will not be just unless individuals are virtuous. Political and economic
structures in themselves cannot produce individual virtue. Nor can they provide
the love and support that humans, as naturally social, “reciprocally indebted”
“dependent rational animals,” need and for which the human heart longs.[10]
This is the claim of the whole of the central Christian tradition from
Augustine and Aquinas to the present. Its roots lie in the Christian
understanding of the human person, of human dignity as derived from our
creation in the image and likeness of God. It draws on the ancient Greek
understanding of the cardinal virtue of justice. In this classical
Aristotelian-Thomist tradition, justice is rooted in natural law and what is
objectively necessary for humans to flourish as they order their lives
together. 


 In
this tradition, justice and natural rights are, as Feser says:


[S]afeguards
of our ability to fulfill our moral obligations and realize our natural end. It
follows that anything which tends to frustrate our ability to fulfill those
obligations and realize those ends violates our rights and amounts to an
injustice.[11] 






So justice is the cardinal virtue by which, as a matter of
habit and will, we give others what is due them. As Aquinas defines it,
following Aristotle and Cicero, justice is “the habit whereby an individual
renders to each one his due (ius) by a constant and habitual will.”[12]
If we frustrate the ability of another to fulfill her moral obligations –
say to worship God (which implies the right to religious freedom, as the
American Founders argued) or to preserve her life or that of her child – we
act unjustly. 


 How
do we get from this classical concept of the virtue of justice to social
justice as a virtue? Feser continues:


And
if that which frustrates this ability [to fulfill our moral obligations] is not
merely the actions of a particular individual or group of individuals, but
something inherent in the very structure of a society – in its legal code, its
cultural institutions, or the tenor of its public life – then what we have can
meaningfully be described as a social injustice. In particular, any society whose
legal framework fails to protect the lives of its weakest members, whose
popular culture is shot through and through with a spirit of contempt for and
ridicule of the demands of the natural law, or whose economic structure makes
it effectively impossible for a worker to support himself and his family with
his wages, is to that extent an unjust society, a socially unjust society.[13] 






Social justice, then, can be defined as the virtue that inclines individuals to work
with others for the common good. It is justice in directing the virtues to
giving others their due, and social in a double sense.[14] First, it
aims at the common good rather than what is due another individual (as in the
commutative justice that inclines one to equitable exchanges between individuals).
Second, it involves joining with others to achieve a common purpose that
individuals cannot achieve on their own. In that sense, it is the virtue of
association, the virtue par excellence of civil society.


 By this understanding, ours is a profoundly
unjust society, a socially unjust society, not least in that its “legal framework fails to protect the lives of its weakest
members.” This failure is not simply a matter of individual actions but inheres
in the very structure of society, in its legal framework, its sexual and social
mores, in what John Paul II called the “culture of death.”


[transition needed]: laws, professional bodies, etc. that coerce
citizens into violating their deepest convictions, that compel degrading
performance, thwart their meeting their moral obligations are socially
unjust.  They harm moral integrity,
etc. (see below on harm of compelling violation of conscience)


         Social
justice, in this sense, is not primarily about the claims of individuals on the
state, or the state’s enforcing transfers of resources from some individuals to
others. It is rather about how people work together in civil society, in the
space between individual and state, for the common good. When people organize
to end grave, dehumanizing evils like slavery, racism, anti-semitism, or
abortion or to transform the culture that sustains them, they exercise the
virtue of social justice. They develop and safeguard our
ability to fulfill our moral obligations and realize our natural end. They
stand in a proud and progressive tradition that opposed such evils and saw
resistance to them as a duty of conscience, even in the face of coercion from
the rich and powerful, even by means of the law and the courts, the whole
repressive apparatus of the state.






2. The Threat to Liberty of Conscience


         “Have
progressives abandoned the liberty of conscience?” asks legal scholar Robert K.
Vischer.[15]
Noting actions of the American Civil Liberties Union to block conscience
protection regulations for health care providers from being implemented and
that other progressive groups that “trumpet their commitment to defending an
individual’s moral integrity against government incursions were curiously
silent” about rollbacks of those protections, Vischer observes:


We’ve come a long way from the times when ringing defenses
of conscience were provided by progressive heroes such as Jefferson, Thoreau,
and Gandhi. The former Democratic governor of Wisconsin justified his veto of a
conscience bill for health care providers on the ground that “you’re moving
into very dangerous precedent where doctors make moral decisions on what
medical care they provide.[16]






         Among
those progressive associations that have switched in recent years from
defending conscience rights and protections to casually dismissing them, the
National Association of Social Workers (NASW) stands in the forefront.[17]
Indeed, no other profession gives shorter shrift to conscience or has so little
regard for the conscience rights and protections of its own members.         The
threats to conscience and religious freedom confronting Christian social
workers and other health professionals have become more evident and pressing in the United States,
Canada and Europe in recent years. A flood of writing about the subject covers
everything from individual legal cases involving students, employees, and
businesses across the United States to the HHS mandate and the hundred plus
lawsuits against it. 


         Here
I will limit myself to developments most directly linked to social work and
related practice (such as counseling) and to the threat posed to conscience by
the very way in which the social work literature frames its discussion of
conscience exemptions and conscientious objection. My primary but not exclusive
focus will be on threats to liberty of conscience of individual practitioners
rather than, as in the case of the HHS mandate, their employers. I want to
suggest that the usual way of framing conscience issues in current debates, as
matters of individual rights enforced or limited by the state, is inadequate
and to propose a different, more complex, but far from new way to think about
the options and ethical obligations of professionals in contested areas, where
expanding state coercion of conscience conflicts most sharply with moral
conviction or religious faith. 






Threats


         Christians,
Jews and others in social work and related fields who adhere to the
Judeo-Christian tradition in matters of life, death, sex and marriage face
threats to conscience at every level. As George argues,[18]
the secular-liberal orthodoxy in these areas aims not at tolerance of religious
orthodoxy or pluralism, but to build a monopoly in the public square.


         In
2009 Julea Ward was dismissed from her counseling program at Eastern Michigan
University after she sought to refer rather than treat a potential client who
was seeking counseling about a homosexual relationship. The university’s
insistence that Ward needed “remediation” to help her abandon her beliefs about
homosexual behavior and act against her conscience led to her dismissal from
the program and resulted in a series of university and judicial hearings and
appeals. In January 2012, the United States Court of Appeals of the Sixth
Circuit[19]
ruled in Ward’s favor and in June 2012, the Michigan House passed Bill 5040,
known as the Julea Ward Freedom of Conscience Act, prohibiting religious
discrimination against college students studying counseling, social work, or
psychology.


         In
its review of ten social work education programs, the National Association of
Scholars found many examples of the coercion of student consciences,[20]
legitimated by a constrictive and unwarranted reading of the NASW Code of
Ethics. The cases involved requiring students to advocate and lobby for
positions to which they were opposed in principle and as a matter of
conscience. Again and again, we find students coerced into a morally degrading
performance that requires public avowal of belief contrary to their own
convictions, conscience, and faith.


         The
issue of coercing the conscience of professionals in the health and helping
professions has come to the fore in recent years as a result of the discovery,
invention, or promulgation of new rights in matters of life and death, sex,
marriage, and family. Behaviors that were illegal or socially stigmatized for
millennia have been declared legal and become rights. This has
expanded the options for those who wish to engage in these behaviors. But what
is optional behavior for clients or patients rapidly becomes mandatory for
professionals in the form of participation or collusion in the newly permitted
behavior. An argument for tolerating certain behaviors has become a case for
intolerance – of those who refuse to be personally or professionally complicit
in them.[21]


         For
more than two millennia, physicians have sworn by the Hippocratic Oath not to
engage or collude in practices like abortion, euthanasia, or assisted suicide.
In the wake of the egregious violations of the Hippocratic ethic by Nazi
physicians, the World Medical Association’s 1948 Physician’s Oath affirmed “I will
maintain the utmost respect for human life from the time of conception, even
under threat.”[22]
The legally binding United Nations Declaration of Human Rights and the 1959 UN
Declaration of the Rights of the Child affirm the rights of the child before as
well as after birth.[23]


         With
astonishing speed, legal protections of children before birth have been swept
away in both letter and spirit. UN officials have been attempting to pressure
sovereign member states to establish abortion as a legal right.[24]



         Far
from resisting these threats, professional associations have revised the
Hippocratic and other oaths to eliminate the prohibitions on killing – whether
through abortion, euthanasia, or assisted suicide. They have transformed their
own professional ethics from codes forbidding abortion and other
life-terminating measures to come close to making direct or indirect
participation in them a requirement of professional practice.[25]



         In
recent years, the threat to conscience rights has widened beyond abortion and
the duties and conscience rights of physicians, nurses, and pharmacists to
areas in which social workers are more directly and routinely involved. Here I
focus on abortion because it is a key matter of conscience, involving as it
does the intentional taking of innocent human life and because, if the case for
conscience protection cannot be made in this case, it cannot be made anywhere.
I will argue that it is also a key matter of social justice, not only because
it disproportionately deprives of life the most vulnerable, girls, and
African-Americans, but also because it involves an attack on civil society, on
the structures that mediate between state and individual. 


The attack on
religious liberty has become increasingly bold and blatant in recent years. The
HHS mandate requiring all employers, with narrow exceptions, to provide
“insurance” coverage of abortifacients (abortion pills), contraceptives, and
sterilization, threatens the religious freedom of all Catholic and many other
Christian employers and organizations. As I write, news is emerging that the
State of California is imposing, by regulatory fiat, the requirement that all
health insurance plans must provide coverage of elective abortion as part of
“basic health services,” a term it says it misinterpreted for 40 years. 


Now California’s
Department of Managed Health Care “has ordered all insurance plans in the state
to immediately begin covering elective abortion. Not Plan B. Not
contraceptives. Elective surgical dismemberment abortion.”[26]
This mandate appears to be, as The
Federalist says, “in blatant violation of federal law that specifically
prohibits California from discriminating against health care plans on the basis
that they do not cover abortion.”[27] What is remarkable is
that the State went ahead anyway and that major insurers like Kaiser Permanente
are complying with it. How those progressives will respond who, like the Obama
administration, claimed to support religious freedom but not Hobby Lobby
-because it is a for-profit corporation, not a religious employer, and in any
case Plan B was, not, they claimed, an abortifacient anyway – remains, at the
time of writing, to be seen.






3.         Conscience


         Among
the health and helping professions, social work stands out for its opposition
to conscience exemptions for its own members. More than two-thirds of
respondents in Sweifach’s study[28]
believed that laws protecting some health care providers should not be extended
to social workers. In contrast, and despite ongoing attacks on conscience
exemptions within the professions, other fields give more weight to
professional judgment and discretion in choosing whom to serve and how to serve
them. The American Pharmacists Association recognizes an individual
pharmacist’s right to conscientious refusal.[29]
The AMA’s Code of Medical Ethics states that “[a] physician shall, in the
provision of appropriate patient care, except in emergencies, be free to choose
whom to serve.”[30]
According to the American Nurses Association,[31]
nurses have a right to refuse to participate in a procedure, but the
conscientious objection must apply to the procedure, not the patient. Lawyers
also assert the right to refuse representation in cases they consider morally
repugnant, though they seem not to have the right to exclude whole categories
of clients, such as men in divorce cases.[32]


         In
social work, by contrast, the tendency is to address the conflict in ways
similar to that of the Eastern Michigan counseling program – treat or exclude
the practitioner. Tellingly, Sweifach cites the NASW code of ethics insistence
on the social worker’s primary responsibility to promote the well-being of
clients, as though the practitioner’s judgment of that matter were necessarily
subordinate to the client’s: “Commentators explain that when clients’ behaviors
and practices conflict with a social worker’s personal morals or religious
beliefs, the social worker may be in need of peer support, supervision, or
values clarification training to responsibly serve clients.” [33]
Conscience is thus reduced to “personal values,” and the professional as moral
agent to a cipher.


         In
part, the failure of professional organizations like NASW to protect the
conscience rights of their members is justified by an implicit rejection or
belittling of the very concept of conscience as traditionally understood. In
its place we find a contrast of public (or professional) and personal “values.”
Here values have no intrinsic authority or foundation beyond being the
subjective opinions or beliefs of those who hold them. If this is so, then why
should the personal opinions (values) of a practitioner not be subordinated to
those of the state that licenses and funds the professional or institution? 


         Much
social work literature on the subject frames issues of conscience in this way,
as a conflict between personal and professional values. Sweifach gives several
examples from the literature as well as himself framing the issue of conscience
and conscientious objection in those terms.[34]
For example, Linzer (1999) suggests that “in conflicts between personal values
and professional values, the professional is duty-bound to uphold professional
values. Upholding professional values represents ethical action.”[35]
According to this view, it is ethical, in these circumstances, to act against
your own conscience.


         As
Christian social workers come under increasing pressure to cooperate with (what
they consider) evil in the name of professional duty, the question of
conscience becomes correspondingly urgent. Statements from NASW, its executive
director[36]
and its Legal Defense Fund,[37]
make it clear that their professional organization will not defend the
conscience rights of members when policies they support are involved. 


         Opponents
of conscience exemptions give little or no weight to the gravity of requiring
someone either a) to act against their conscience or b) to leave their
profession or be denied admission to it and hence to its schools. But the
choice to act against your conscience can never be right. It is to choose to do
what you believe to be wrong, and in the case of abortion, gravely wrong. For a
Christian, it means to put your immortal soul in jeopardy; for a Catholic
Christian, it means to excommunicate yourself from your Church and its
sacraments. 


         In
its hotly disputed Opinion #385, entitled “The Limits of Conscientious Refusal
in Reproductive Medicine,” the Committee on Ethics of the American College of
Obstetricians and Gynecologists takes the position that pro-life physicians
must refer patients seeking an abortion to other providers, must tell patients
in advance of their views though not explain or argue for them, and must in
emergency cases involving the patient’s physical or mental health, actually
perform abortions. It treats conscience as one value among others, which means
it can and should be overridden in the interest of other obligations that
outweigh it in a given circumstance. That is, not only the hospital or clinic,
but also the individual physician, is called upon to override the physician’s
conscience.


         A
prevalent idea of conscience, implied by this opinion and most of the social
work literature, minimizes its claims by treating it as only one thing among
others that the practitioner must take into account in deciding how to act.
Conscience becomes a matter of personal values that must be left at the office
door when duty calls. At least, as it is put in one formulation, professional
duty trumps personal conscience. 


         But
this account trivializes the very concept of conscience and renders it
incoherent. It runs counter to the traditional understanding of the term,
according to which conscience is the supreme and final arbiter for an
individual’s actions precisely because it represents the agent’s best ethical
judgment all things considered. All things here must include considerations of
what the agency or the state or professional codes of ethics tell us our duty
is. It could never be right to act against one’s own conscience. It is hard to
see how a notion of conscience as one value among others from which a
professional should choose could be other than incoherent. On what ethical
basis could such a choice be made? What is to be counted after everything has
been counted?


         Not
only has the Nietzschean term “values” become a rhetorical device for
subjectivizing and relativizing moral discourse, but conscience itself has
become “the ghostly inner voice telling an individual what he or she should or
should not do.”[38]
When conscience is conceptualized as a faculty of the individual, its claims
too readily become detached from judgments of practical reason about the right
thing to do. McCabe draws the contrast with the older Catholic tradition:
“Aquinas does use the word conscientia,
but for him it is not a faculty or power which we exercise, nor a disposition
of any power, nor an innate moral code, but simply the judgment that we may
come to on a piece of our behavior in the light of various rational
considerations.”[39]



         Conscience
in this view is not subjective opinion, a matter of autobiography, but involves
knowledge and judgment, and is thus open to rational inquiry. It is not a
conversation stopper, like the subjective preference for vanilla over chocolate
ice cream. As Moreland explains, “A person is said, then, to act in accord with
a good conscience with truthful knowledge, which, in turn, habituates one into
the cardinal virtues of justice, temperance, fortitude, and especially
prudence.”[40]
For Aquinas and the Catholic tradition, conscience – applying the general
principles of practical reasonableness to specific circumstances – is closely
linked to the classical virtues (above all prudence) acquired by experience and
habituation.


         We
thus ought to follow our conscience not because it is a uniquely authoritative
autonomous inner voice but because it is, all things considered, our best
practical judgment of right action. It is a necessary but not sufficient
condition of acting well. As Anscombe puts it in her justly renowned critique
of “Modern Moral Philosophy,” “a man’s conscience may tell him to do the vilest
things.”[41]



         Karl
Jaspers gave the example of a young German concentration camp guard he met in
hospital at the end of WWII – the man’s conscience tortured him still because
he let a Jewish boy escape instead of doing his duty of rounding him up and
sending him to the gas chamber.[42]
Our conscience is our last defense against cooperating with evil in the name of
duty, but conscience can itself be wrong and direct us to do evil. We must both
follow our conscience in all matters and also form our conscience well by
following reliable authorities and the advice and models of prudent persons. As
Anscombe – in unpublished notes for a lecture – explains the dilemma,


If you act
against your conscience you are doing wrong because you are doing what you
think wrong, i.e., you are willing to do wrong. And if you act in accordance
with your conscience you are doing whatever is the wrong thing that your
conscience allows, or failing to carry out the obligation that your conscience
says is none. 






There is a
way out, but you have to know that you need one and it may take time. The way
out is to find out that your conscience is a wrong one.[43]






         In
social work and other health and helping professions, we do wrong both when we
act against our conscience and when we follow a badly formed conscience into
evil actions or failures to act, thinking they are good or morally neutral. The
wrong in the second case is not that we followed our conscience, but that we
failed to form our conscience correctly. We are obliged, as John Paul II says
in Veritatis Splendor (1993), both to
inform our conscience and to follow it. We can be at fault at either stage. 






4.         Preferences
and Obligations


         Whether
conscience is treated as one factor among several to be taken into
consideration or as a subjective, non-rational inner guide or faculty, it
appears reasonable in either case to reject or minimize its claims in policy
and law, even when a religious motivation is claimed. For the late political
philosopher Brian Barry, conscientious objections based on religious belief are
simply preferences.[44]
He asks why some, namely religious, preferences should be privileged in
law or policy over others. Why should the state bend over backwards to
accommodate the preferences of a minority? Why should laws be crafted so that
individuals and their associations will never be unnecessarily coerced into
violating their consciences? 


         As
Melissa Moschella summarizes the argument (that she proceeds to rebut) advanced
by the editors of The New York Times and
many others, 


[O]pposition
to the [HHS] mandate seems like an attempt to impose Catholic views about
contraception on the rest of the society, or an unjustified request for special
treatment. Why should a minority of Catholics ... determine public policy for
the entire country? Yes, the government could provide free access to
contraceptives without conscripting employers to do it for them through their
health plans, but why should we bend over backwards to adapt our policies to
the religious or moral sensibilities of a minority?[45]






         No
one claims that the conscience of a given individual or group always trumps
other considerations in policymaking. A conscience, even one that is shaped by
binding religious obligation, may be badly formed and contrary to moral truth,
as when a religion requires its members to offer human sacrifice or kill
nonbelievers. In those cases, the common good requires that such believers be
coerced into violating their consciences.


         But
the moral integrity of persons is itself constitutive of the common good.
Absent an absolute necessity to coerce the consciences of some in order to
protect public order and the rights of others, the common good also requires
respecting the claims of conscience.


         The
blurring of the distinction between preferences and obligations is one aspect
of the trivialization of conscience in much discussion on these issues. As
Moschella argues, 


[T]here is
a world of difference between a law that makes me do something I don’t want to
do, and a law that makes me do something I have an obligation not to do.
The former is an annoyance, the latter an assault on my moral integrity. I may
not want to follow the speed limit, but that doesn’t give me a claim
to be exempted from the law. On the other hand, if I believe that killing
animals is morally wrong, no law should force me to serve meat in my business’s
cafeteria, or give my employees gift certificates to a steakhouse, even if
encouraging people to eat more high-protein foods would promote public health.[46]






Here we might add that there is also an
important difference between my deciding whether or not to meet my religious
obligation to attend Mass on Sundays or have my sons circumcised and the
state’s compelling me to do or not to do so.


         As
Moschella argues, “laws that forbid individuals to act in accordance with the
dictates of their consciences place a burden on those individuals that differs
not only in degree, but in kind, from the sort of burden involved in forbidding
someone to act in accordance with mere preferences, however strong.”[47]
Such laws distribute the burdens and social benefits of social cooperation
unequally. It is a difference in kind of burden imposed, not merely one of
degree.


         We
may see this by looking at the notorious precedent created by Antiochus IV
Epiphanes in the second century B.C. The tyrant required his Jewish subjects to
eat pork and food sacrificed to idols and not to perform circumcisions. Those
who refused to violate their consciences in this way “were to be broken on the
wheel and killed.”[48]
The edict imposed a radically different burden on observant Jews than on
others. It was a gratuitous act of forced submission, a brutal assertion of
secular power against a people of faith. As Paulsen puts it, the story remains
“a remarkable two-thousand-year-old parable about tyranny and conscience, about
cram-downs, accommodations, deception, and adherence to principle.”[49]
Like the HHS mandate, it was an unnecessary cram-down, a case of a government
insisting “on vindicating its authority and overriding religious conscience for
its own sake – purely for the symbolism of power prevailing over conscience.”


         Conscience’s
sources lie outside ourselves, in communities and families that form them. Its
claims are intersubjective and accessible in ways that personal preferences
(say, for vanilla over chocolate ice cream) are not.[50] 






5.         Redefining
Religion


         An
important element of the current assault on religious freedom is the
administration’s effort to redefine the place of religion in public life by
reducing religious freedom to freedom of worship. The HHS mandate promotes a
false but prevalent idea of religion as a private and marginal activity, the
practice of which involves only co-religionists. Thus the state takes it upon
itself to redefine religion, and to do so in ways that exclude essential
elements of Christianity and other universal religions from their beginnings.
The mandate’s exemption covers only religious organizations that have a
religious function as defined by the state and that serve primarily
co-religionists. 


         From
this perspective, put bluntly by the British Equality and Human Rights
Commission Chief, Trevor Phillips, religious beliefs end “at the door of the
temple.” For Catholic Christianity, the duty to evangelize non-Christians and
to serve the poor, sick, homeless, prisoners, widows and orphans – both
Christians and non-Christians – is not an optional add-on to the free exercise
of religious faith. It has been a corporate, not just individual,
responsibility of the Church from the very beginnings. 






Conscience and Duty


         The
argument against conscience exemptions for health care and social service
professionals (physicians, nurses, social workers) is typically framed as a
conflict between an individual’s (or institution’s) right to decide what
services or treatment it will provide and patients’ rights to treatment, which
are said to imply a duty to treat. 


         The
client’s right to treatment, to a full range of services, may be linked to
professionals’ willingness to provide them, especially in rural areas. As the
chair of the ethics committee of the American College of Obstetrics and
Gynecology put it, the “reproductive health needs” of women should trump the
moral qualms of doctors.[51]
(Here I leave aside the tendentious way in which advocates of abortion,
contraception, and sterilization – where these are not medically indicated –
describe these interventions as part of “reproductive health care,” although
they are anti-reproductive, seldom have anything to do with the health of
either mother or child, and in the case of abortion involve by definition not
care but killing one of the patients.)


         In
this discourse, the personal is contrasted with the professional, the idea
being that a professional has a duty to provide whatever services are legal and
demanded by clients. The conscience of the professional is invariably given
short shrift and subordinated to the supposed rights of the client to
treatment. I say “supposed” because it is not clear how the legal right to have
an abortion, for example, in itself gives anyone a legal right to demand its
provision, let alone legally obliging anyone else to carry it out or pay for
it. In a shift characteristic of contemporary rights discourse, a right to
freedom from state interference (a “right to privacy”) is transformed into a
claim on public provision.[52]



         One
response to the conflict between conscience and the newly defined duties
supported by the new moral orthodoxy is to say fine, if you cannot in
conscience meet the expectations and duties of the profession, leave it or
choose a different line of work. This may indeed be the only option facing
conscientious individuals where no accommodation is made. Conscience also
trumps career.


         Exclusion
from their professions of physicians, nurses, social workers, and pharmacists
who adhere to the traditional Judeo-Christian religious orthodoxy and the
closing down of institutions that respect life and adhere to Hippocratic ethics
has practical consequences. But my argument here against exclusion does not
depend on the empirical reality that religious professionals and institutions –
for example, Catholic and other Christian physicians, nurses, social workers,
and pharmacists as well as hospitals and clinics – play an important role in
the American health care system. Their exclusion would involve a tremendous
loss of talent, knowledge, skill, aptitude, and dedication for the healing
professions. It would also substantially reduce health care, child welfare, and
social services of all kinds and therefore the access of patients and clients
to such services. The argument here, rather, is that the coercion of conscience
of professional health care and social work providers is morally corrupting for
the profession concerned and its practitioners and damaging to civil society. 


         There
is a sharp difference between allowing and requiring the professional
participation of members. Mandating such practices pressures those members who
adhere to religious orthodoxy into morally degrading performances, professing
and acting on beliefs contrary to those they hold as a condition of entering or
remaining in their chosen profession. This is corrupting for the profession
that requires such violations of conscience and for those who submit to them.
The moral integrity of persons, and so of its associations and their members,
is itself constitutive of “human and community well-being,”[53]
the promotion of which social work claims as its purpose. 






7.         The
Moral Agency of the Practitioner


         The
idea that if an action is legally permissible and demanded by a client, the
social worker (or other health professional) has the duty to provide or
participate in providing the requested service itself represents a fundamental
shift in the balance of rights and powers between professional and client. It
strips the professional of her full moral responsibility and reduces her to a
kind of machine or robot that delivers what the customer demands. The
professional’s right and duty to use her judgment about what is required or
indicated or morally permissible in the situation is stripped away in favor of
a kind of client “empowerment” that radically disempowers, even dehumanizes the
professional. The practitioner is reduced to a kind of vending machine, like
those increasingly found in college dormitories with the function of dispensing
contraceptives.


         Opponents
of conscience clauses and exemptions sometimes pose the matter in terms of the
desire by professionals who are religious to impose their personal views or
morality on clients or patients. This is a misunderstanding. None of the case
for conscience exemptions has anything to do with imposing my will on the
client. Patients and clients have an uncontested moral right to informed
consent and informed refusal. 


         But
this is not the issue. The client may find abortion morally permissible and it
is certainly legally permissible at present in the United States. I respect the
client’s right under law to decide to have an abortion and will not condemn,
moralize, or argue with her. 


         My
right not to participate in what I believe is grave wrongdoing does not imply
or depend on a right to impose my belief on the client. “Conscientious
objection,” as Pellegrino says, “implies the physician’s right not to
participate in what she thinks morally wrong, even if the patient demands it.
It does not presume the right to impose her will or conception of the good on
the patient.”[54]



         The
question whether someone’s right to engage in a behavior entails an obligation
on anyone else’s part to assist her in the process has important implications
for all professionals, but especially those supposed to be helping or healing
their clients. For any professional from any faith tradition or none, such a
legally mandated obligation is a serious threat to their conscience and as
such, to their humanity as moral agents. The issue, which applies to lawyers
and physicians no less than social workers, is only in part whether a
professional is obliged to treat or serve anyone who seeks her services.
Harpaz, discussing the 1997 ruling of the Massachusetts Commission Against
Discrimination (“MCAD”) that a woman lawyer could not refuse to represent men
in divorce actions under the state’s public accommodation statute, shows that
the issue of compelled service or representation is not simple or confined to
the health and helping professions.[55]



         For
social workers, as for priests, it is common to serve clients whose behavior
the practitioner finds morally repugnant. The challenge to conscience arises
not from the requirement to serve – or not to discriminate against – a
particular kind of client, but from the expectation in certain cases that
practitioners will act against their own judgment and collude or participate in
what the practitioner determines is wrong or harmful, or simply because the
client demands it.


         The
question is wrongly put in the form of whose conscience counts, the client’s or
the professional’s. No one can be bound by someone else’s conscience. The
professional remains a moral agent, not a robot or vending machine, and so is
responsible for following his or her own practical judgment about what is the
right thing to do, all things (including the client’s wishes) considered.






Licensing and Professionalism


         Another
aspect of the opposition to conscience exemptions is a novel view of
professional licensing, one that further squeezes the scope of civil society,
the social space between individual and state. In this view licensing,
traditionally justified in terms of protecting the public by ensuring the
competence of practitioners, becomes a process whereby professionals are
transformed into public officials. If the state decides to recognize same-sex
marriage, then its public officials – for example, those who issue marriage
licenses – are bound to issue those licenses to whomever the state decides is
now qualified under its rules. Licensing of professionals, insofar as it
transforms the practitioner into a public official obliged to do the state’s
bidding, in effect becomes a process, not of safeguarding professional
discretion while protecting the public, but of deprofessionalization. Social workers,
among the least secure in their professional status, are to that very extent
less inclined to defend the scope and legitimacy of their own professional
judgment and discretion against tendencies to subordinate them to
bureaucratic-state or client demands. 


         There
is an analogous process through which the state, by providing most of the
funding of voluntary social service agencies like Catholic Charities, turns
them into agents of the state. Far from being a strength of civil society, of
an institutional pluralism that protects the structures that mediate between
state and individual, such agencies become vehicles for increasing the reach of
the state. Rather than allowing for alternative visions of the common good in
the associations that people with differing religious and moral commitments
build over generations, the state weakens civil society and becomes absolute
sovereign of all. 






Social Justice, Civil Society, and the
State


         The
coercion of Christian consciences, then, is a threat not only to individual
practitioners but also to the institutional pluralism that lies at the heart of
subsidiarity, social justice, and American democracy. From this perspective, it
is wrong to reduce matters of conscience to the state’s protection of
individual rights, whether of consumer against provider, or professional
against employer. Conscience is not simply a matter of individual rights or
individual autonomy vis-à-vis the state and civil society. It is inherently
relational. 


         This
case for the relational dimension of conscience, in contrast to an emphasis on
individualist rights talk and on the autonomous self, is persuasively made by
Vischer, who seeks to recapture the concept of conscience as shared knowledge.
He argues,


There is a
clear need to recapture the relational dimension of conscience – the notion
that the dictates of conscience are defined, articulated, and lived out in
relationship with others. Our consciences are shaped externally, our moral
convictions have sources, and our sense of self comes into relief through
interaction with others. By conveying my perception of reality’s normative
implications, my conscience makes truth claims that possess authority over
conduct – both my own and the conduct of those who share, or come to share, my
perception.[56]






This argument has at least two important
implications. First conscience is not simply an internal oracle, with only
biographical interest, like a preference in ice cream flavors. It implies
shared knowledge and truth claims about right action. And it binds those who
share that knowledge and accept those truth claims. 


         The
shaping of our consciences is a matter neither of individual nor state, but of
the subsidiary associational life that mediates between them, especially church
and family. These are sources of conscience formation, communities of
discernment, and venues for expression. “When the state closes down avenues by
which persons live out their core beliefs – and admittedly, some avenues must
be closed if peaceful coexistence is to be possible – there is a cost to the
continued vitality of conscience.”[57]


         In
this respect, Catholic social teaching offers a sharp contrast to the Hobbesian
picture, in which “the sovereignty of Leviathan is absolute, so subsidiary
units of the social order – churches, groups, smaller units of government –
exist merely at the sufferance of the sovereign.”[58]


         In
the current attack on religious freedom and conscience, we see the relentless
imposition of a new state orthodoxy and a growing intolerance of dissent on the
part of subsidiary associations – even, in Canada, imposing the new sexual
morality on the curricula of private religious schools and homeschooling
families.


         The
issue of conscience, then, needs to be understood not only in terms of the
rights of individuals, who must look to the state for relief or protection, but
also and especially in terms of the scope for a rich associational life that
subsists in tension with both individual and state. A commitment to freedom of
conscience, properly understood, “should underlie our legal system’s reluctance
to restrict the independence of the myriad associations that make up the vast
space between person and state.”[59]
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